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Kyle Matthew Turner (Appellant) appeals from the motion court’s judgment dismissing
his Rule 24.035* motion for post-conviction relief seeking to set aside his guilty plea to two
counts of first-degree robbery and two counts of armed criminal action as untimely filed.

REVERSED AND REMANDED.

Division Two Holds: The motion court’s judgment dismissing Appellant’s Rule 24.035
motion as untimely filed more than 180 days after he was delivered to the custody of the
Department of Corrections is in error because the motion court miscalculated the date in that the
date calculation began on August 18, 2015, the day after Appellant was delivered to the DOC,
and ended on February 16, 2016, the day following a holiday weekend pursuant to Rule 44.01,2
within 180 days.
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